3AKOH

O NPOMETY HENMOKPETHOCTU

("Cn. enacHuk PC", 6p. 93/2014, 121/2014 u 6/2015)
N OCHOBHE OAPELOBE

UnaH 1
MpomMeT HeNOKpPeTHOCTM je cnoboaaH, ako 3akOHOM Huje apyradvje ogpeheHo.

HenokpeTHOCTH, y CMUCITY OBOT 3aKOHa, jecy: 3eMrbuiTe (MorbonpuBpenHo, rpaheBnHCKo,
LIyMe U1 LWYMCKO 3eMrbuLlTe), 3rpage (NocnoBHe, ctambeHe, ctambeHO-NOCNOBHE, EKOHOMCKE U
Ap.) n opyrn rpafeBuHCKM 06jeKTun, Kao 1 nocebHn Aenosu 3rpaga (CTaHOBW, NOCMOBHE
npocTopuje, rapaxe un rapaxHa MecTta) Ha KojuMa MoXe NnocTojatn 3acebHO npaBo CBOjuHE (Y
AarbeM TEeKCTY: HEMOKPETHOCTM).

YnaH 2

[MpomMeT HENOKPETHOCTH, Y CMUCIY OBOr 3aKOHa, jecTe NPeHOC NpaBa CBOjUHE Ha
HENOKPETHOCTM NPaBHMM NOCIOM, Y3 HakHagdy unu 6e3 HakHage.

lMpomeToM HEMOKPETHOCTU cMaTpa ce U NpeHoc npasa Kopuwhera Ha HEMOKPETHOCTU Y jaBHO]
CBOjMHM Ca jeQHOr Ha Apyror Hocuoua rnpasa Kopuwhewa Ha HEMOKPETHOCTU Y jaBHOj CBOjUHMN.

YnaH 3

lMpeHocoMm npaBa CBOjMHE Ha 3rpagun, OOHOCHO ApPYrom rpafeBUHCKOM O6jeKTy, MICTOBPEMEHO ce
NPeHOCK 1 NPaBOo CBOjUHE Ha 3EMSbULLITY Ha KojeM ce 3rpaja Hanasu, Kao U Ha 3eMIbULLITY Koje
CNy>Xu 3a pefoBHy ynoTpeby 3rpase.

3emrbuLITE KOje Criyu 3a pefoBHy ynotpeby arpage yTephyje ce yroBopoM 0 NpomeTy
HEenoKpPeTHOCTK, a ako TO HUje YroBOPEeHO, NpUMekbyjy ce npasuna npegsuheHa nponnucuma o
nnaHupawy 1 nsrpagku Kojuma ce gerHue 3eMrbuLLITe Koje Cryxu 3a pegoBHy ynotpedy
3rpage.

lMpeHocoMm npaBa CBOjMHE Ha 3rpagu nsrpaheHoj Ha 3eMIbULLITY Ha KOMe BNacHUK 3rpage Hema
npaso CBOjuHe, Beh caMo npaso Kopuwhera unu npaso 3akyna, NpeHocu ce 1 NpaBo
kopuwhera nny Npaeo 3akyna Ha 3eMIbULITY Ha KOMe ce 3rpaja Harnasu, Kao U Ha 3eMIbULLTY
Koje cnyxu 3a peaoBHy ynotpeby arpage.

Ynau 4

YroBop 0 NPOMETY HEMOKPETHOCTM 3aKrbydyje ce y 0bnuky jaBHobenexxHn4kn notepheHe
(conemHun3oBaHe) ucnpase.



3a nocao 13 ctaea 1. 0OBOI YnaHa UCKIbY4YMBO je HaasexaH jaBHu BenexXHUK Ha vnjem ce
noapyyjy Hanasm HeNnoKPeTHOCT Koja je NpeaMeT yroopa.

AKO ce HENOKPETHOCTU Koje Cy NpeaMeT YyroBopa Hanase Ha noapydjy BULLE jaBHUX
GenexeHvka, HaanexaH je cBaku of TUX jaBHUX BenexHuka.

YTroBOp KOjU HUje 3aKibyyYeH Ha HauuH 13 cT. 1. 4o 3. OBOr YnaHa, He NpoM3Boaun NpaBHoO
hejcTeo.

UnaH 4a

AKO jaBHW BenexHuK, Ha OCHOBY M3BPLLEHOT YBMUAA Y pernctap HENOKPETHOCTU UMW Ha Opyru
Ha4yuH, YTBPAW Aa je npegMeT yroBopa O NPOMeTy HEMOKPEeTHOCTM objekaT nnmn nocebaH geo
3rpage 3a koju Huje nagarta ynotpebHa fo3Bona unv y norneay Kora je y Toky nocTynak
neranvsauuje, oyXaH je Aa 0 Tome yno3opu YroBOpHUKE U Ja O TOMe YHeCe Yrno30per-e Y
CKrnagy ca npaBuinma Kojuma je ypeheHa jaBHobenexxHn4ka 4enaTHOCT, a ako Ce YroBOPHMUM
NPOTMBE YHOLLEHY YNo30opeHa, jaBHu benexHuk ogdvja aa npegysme TpaxeHy crnyxbeHy
pagty.

UnaH 460

Ako jaBHU 6enexXHUK Ha OCHOBY M3BPLUEHOT yBMAA Y NocebHy eBMaeHUMjy O yroBopmMMa O
nNpoMeTy HENOKPEeTHOCTK, YyTBPAM Aa Cy y cyay Beh oBepeHu NoTN1CKH Ha yroBopy O NpoMeTy
NCTe HEeMOKPETHOCTU, Aa je KoA jaBHOr 6enexHnka unn y cyay cadmkbeH jaBHOBENexXHNYKM
3anMc 0 NPOMETY UCTe HEMOKPETHOCTU, OOHOCHO Aa je koA jaBHor 6enexHuka noTepheH
(coneMHu3oBaH) yroBop o0 NpOMeTy UCTe HEMOKPETHOCTU, a NpoAasal, je UCTO nuue, jaBHu
BenexHuK je ayxaH fa 0 ToMe yrno3opu YrOBOPHWUKE N ia O TOME YHece yrno3opene y ckrnaay ca
npaBunMmMa kojuma je ypeheHa jaBHobenexHuuka AenaTHOCT, a ako ce YyroBOPHULM NPOTMBE
YHOLLEHY YNO30peH-a, jaBHU BenexHnk ogbvja aa npenysme TpaxeHy crnyxbeHy paamy.

YnaH 4B

JaBHU BenexHuK Koju je NoTBpPAMO (CONEMHN30BA0) YroBOp O NPOMETY HEMOKPETHOCTU AYXKaH je
[ia OBEpeH npenuc Tor yrosopa ogmax oCTaBu Cyay Koju je HaanexaH 3a Boferwe nocebHe
eBuaeHumje yrosopa o NpoMeTY HEMOKPETHOCTM.

JaBHU 6enexHuK Koju je noTBpamMo (CONEMHN30BA0) YroBOp O NPOMETY HEMOKPETHOCTU AYXKaH je
Aa OBEepeH npenunc Tor yrosBopa 40CTaBu OpraHy HaanexHom 3a yTephusare 1 HannaTy jaBHUX
npuxoaa, y poKy O4 AeceT AaHa o4 AaHa 3akibydena yroBopa.

YnaH 4r

OcHoBHU cyf Boan nocebHy eByaeHUMjy yroBopa O NPOMETY HEMOKPETHOCTU KOje ce Hanase Ha
Herosom nogpyujy. lNocebHa eBngeHumja cagpxu: NnogaTke 0 yroBOpHMUMMa, NogaTke o
HEenoKpPeTHOCTU 1 nogaTke O jaBHOBENEeXHUYKOM 3anucy O YroBopy O NPOMETY HEMOKPETHOCTHU
nnun nogaTtke 0 yroBopuma O NPOMeTY HEMOKPETHOCTM Koje Cy NOTBPAUNN (CONEMHU30Barnm)
jaBHM 6enexHuun. Npaso yBuga y nocebHy eBnaeHUMjy uMajy CBY jaBHU BenexHuum.



Mponuc kojum ce Bnmxke ypehyje Boherwe nocebHe eBmaeHUMje n3 ctaBa 1. 0BOr YnaHa 4OHOCK
MUHUCTap HaanexaH 3a npasocyhe.

Il MPABO MNMPEYE KYNMOBWHE
Unan 5

CyBrnacHuK HEMOKPETHOCTM KOju HamepaBsa da npoda CBOj CyBlaCHUYKM OE0 AyXKaH je gara
NpeTXo4HO NOHYAN Ha NpoAajy ocTanuMm cyBrnacHULUMA.

Y cnyqajy Ka nMa BuULLle CyBJlaCHUKa, NPBEHCTBO Yy OCTBapMBaky Nnpasa npedye KyrnosmHe nma
CyBJlaCHUK Ca Behum CyBJITaCHUYKMM OENOM.

Kag uma BuLe cyBnacHuka koju 61 npema ctasy 2. OBOr YniaHa MManu npaeo npeye KynosuHe,
CYBMaCHWK HENOKPETHOCTU MMa NMpaBo Aa cam oay4m kome he of Hux NnpoaaTtn CBoj Aeo
HEMOKPETHOCTW.

YnaH 6

BnacHuK koju HamepaBa ga npoga nNosbonpuepenHO 3eMibULLITE, AYXKaH je Aa ra npeTxoaHo
NOHYAM BAACHUKY CyCeaHOr NorbonpuUBPEAHOr 3eMIbULLITA.

Y cnyvajy kag uma BULLIE BacHUKA CyceHOr 3eMrbuLTa Ymje ce nosbonpmBpeaHo 3eMIbULLITE
rpaHyn ca NorboNpMBPEOHNM 3EMIbMLLTEM NPOAaBLa, NMPBEHCTBO Y OCTBapuBaky npasa
npeye KynoBMHE MMa BAACHUK CyCeHOr 3eMrbuLiTa Ymje ce norbonpmBpeaHo 3eMIbULLTe
NpeTeXXHUM AenoM rpaHmMyn ca 3eMrbuLTeM NpodasLa. AKO nMa BULLIE BriaCHUKA CcyceaHor
3eMIbULLITA YMje ce NOrbONPMBPEOHO 3EMIBbULLITE NPETEXHUM AENOM FPaHuyM ca 3eMibULLITEM
npoAaBLa, a rpaHuyHe NUHKWje Cy jegHake, NpeaHoCT n3Mehny X MMa BrIaCHUK CyceaHor
3eMSbULLITa YKja je noBpLunHa Hajseha.

Y ocTBapvBary NpaBa npeye KynoBuHe BrAaCHWK CyCeHOr 3eMrbuLlTa je No pegocneny nsa
CyBracHvika 3emrbuLITa Koje je npegMeT npoaaje.

Unau 7
MoHypa 13 un. 5. n 6. oBOr 3aKoHa, Koja ce AoCTaBba NCTOBPEMEHO CBMM HOCKOLMMA NpaBa
npeye KynoBuHe, MOpa Aa CaapXu nogaTke O HEMOKPETHOCTY, LIEHM U OCTanuM ycnosmma
npoaaje.

lMoHyaa mopa 6uTn y NnCMeHoM 0b6nuKy.

Mmanauy npaBa npeye KynoBuHE OyXaH je Aa ce y poky o4 15 gaHa of gaHa npuvjema noHyge
NMMCMEHUM NyTEM U3jacHU O NMOHYAWN.

lMoHyga 1 n3jaBa 0 npuxeBaTawy NoHyde n3 cT. 1. n 3. 0BOr YnaHa Mopa ce Y4MHUTK
npenopy4YeHnm nUCMom.

YnaH 8



AKo ce umanau, npasa npeye KyrnoBuHe, KOMe je yunmkeHa NoHyaa, y poky og 15 gaHa og gaHa
npujema noHyae, He U3jacHM Ha Ha4MH U3 YnaHa 7. cTaB 3. OBOr 3aKOHa Aa npuxearta noHyay,
npogasay, MOXe nNpodaTn HEMOKPETHOCT APYroM nuuy, anu He No4 NOBOSbHUjMM YCNoBUMA.

YnaH 9

Ako nmanau npaBa npeve KyrnoBMHE He NMpUXBaTW MOHYAY, a BIIACHMK Ty HEMOKPETHOCT He
npoga Hu TpeheM nuuy y poKy o4 jeoHe roguHe og AaHa HenpuxeaTakba NoHyAe, AyXaH je aa 'y
crny4ajy NoHOBHe npogaje noctynu no ogpeadama un. 5. 4o 7. oBOr 3akoHa.

UnaHx 10

AKo je npogasal, Npogao HENOKPETHOCT, a HWje je MPeTXoaHO NOHYAMO nMaoLly rnpaea npedve
KyNnOBWHE U je HEMOKPETHOCT NpoAao nog yCcnosrMMa NoBOSbHUjUM Of, YCNoBa M3 NnoHyae,
nmanaw npaea npeye KyrnoBvHe MoXe Ty>XOoMm Aa 3axTeBa Aa ce yroBop O nNpoaaju
HenoKpeTHOCTK ornacu 6e3 AejcTBa Npema hemy 1 Aa ce HEMOKPETHOCT heMy npoaa v npeaa
noa UCTUm ycrnosuma.

Tyx6a 13 ctaBa 1. 0BOr UnaHa MoOxe ce NoOAHEeTU HaanexHom cyay y poky oa 30 AaHa o AaHa
Kaga je Mmanay npaBa npeye KyrnoBvHe ca3Hao 3a Npoaajy Te HEMOKPETHOCTU, a HajkacHuje y
POKy O4 ABE roguHe oA AaHa 3aKkibyyera yroBopa O nNpogaju HenoKpPeTHOCTMW.

AKo yroBop 0 npofaju HEMOKPETHOCTU HUje 3aKibydeH y 00Ky NponMcaHnM OBUM 3aKOHOM, a
HEeMNOKPETHOCT je npefaTta Kynuy y ApXaBuHy, cMaTpahe ce Aa je Ha Taj HauuH AoLwno Ao
noepene npaea npeye KynosuHe, na nuue Koje nva To npaBo MoXxe Ty>kOoM Aa 3axTeBa
ocTBapvBak€ TOr npasa.

Tyx6a n3 ctaBa 3. 0BOr YnaHa Moxe ce NOAHEeTU HaANEXHOM CyAy Yy POKY OA jedHe rogvHe of
JaHa casHahsa 3a NPeHoC ApXXaBuHe, a HajkacHuje y poKy o ABe rogvHe o4 AaHa npejaje
HEMNOKPETHOCTU Kymnuy Y OpPXKaBUHY.

Tyxunauy, je ay>kaH ga UCTOBPEMEHO ca NogHoLWeHeM Tyxbe 13 cT. 1. u 3. 0BOr YnaHa nomnoxmu

KOA, HaONEXHOT Cyaa U3HOC Y BUCUMHUN TPXULLHE BPEAHOCTN HEMOKPETHOCTM HA AaH NOAHOLWEHA
Tyx6e.

Il MOCEBHE OQPEOBE
Ynan 11

HuwTas je yroBop 0 NnpomMeTy HEMOKPETHOCTM 3aKiby4YeH NoA yCroBMMa NocTojaka NPUTUCKa 1
Hacurba, O4HOCHO Y YCITOBMMA M OKONTHOCTUMA Y Kojuma je Buna yrpoxeHa nnm Hmje ouna
obes3beheHa cuUrypHocCT rbyan U UMOBUHE, OCTBapuBare 3allTuTe cnoboga, npaea u gyKHOCTK
rpahaHa unm 3aKoOHUTOCT MU paBHOMNPABHOCT rpafaHa.

Ynan 12

HenokpeTHOCTH y jaBHOj CBOjUHWN MOTy ce OTyhuTK y cknagy ca 3akoHOM Koju ypehyje jaBHy
CBOjMHY, ako nocebHMM 3aKOHOM Huje Apyrayunje ogpeheHo.



MorbonpmBpeaHO v rpafeBUHCKO 3EMIbULLITE, LLYME U LLYMCKO 3EMIBULLTE, KAo U My4KO
3eMSbULLTE HEe MOry ce OTYRUTU U3 jaBHe CBOjUHE, ako 3aKOHOM Huje apyrayuvje ogpefheHo.

Unan 13

BrniacHUK HEMOKPETHOCTM MOXe ce jedHOCTPaHOM M3jaBoM ogpehu npaBa CBOjUHE Ha
HenokpeTHOCTM y kopucT Penybnuke Cpbuje, ayTOHOMHE NoKpajuHe, OAHOCHO jeaAnHuLEe
nokarnHe camoyrnpase.

MsjaBa o ogpuuamy, y cMucny ctaesa 1. oBor unaHa, gaje ce y 0bnuky jaBHobenexXHNYKM
notepheHe (coneMHM3oBaHe) NcnpaBe U CNYXXM Kao OCHOB 3a YNUC Y jaBHY KibUry O eBUAEHLM|U
HEMNOKPETHOCTM M NpaBMMa Ha Hbuma.

Op nogHocuoua usjase he ce, Npe keHor NoTNUCUBama, 3aTpaXKMTN Aa NoAHeCe U3Bo4 U3
jaBHe Krbure o eBMAEHLM|N HENOKPETHOCTU U NpaBMma Ha kuma, OOHOCHO Apyry ogrosapajyhy
ncnpaBy Ha OCHOBY Koje ce yTBphyje Oa je OH BfiaCHUK HEMOKPETHOCTM.

JaBHu 6enexHuk he noTnncaHy m3jaBy, 3ajegHO ca NPUNOXKEHUM UcnpaBama, y poky og 15 gana
aocTtasuTn Penybnuykoj ampekumjn 3a nmoumHy Peny6nuke Cpbuje, 0O4HOCHO HaaIeXXHOM
OopraHy ayToOHOMHE NOKpajuHe Unu jeguHuLe nokanHe camoynpase, paau NokpeTawa nocTynka
3a ynuc npasa u ogpehnBare HaunHa kopuwherwa npegMeTHe HEMOKPETHOCTMU.

UYnaH 14

JaBHu 6enexHuk koju notephyje (conemHuayje) yroBop o oTyherwy HENOKPETHOCTU N3 jaBHE
CBOjMHE, AYXXaH je fa NnpuMepak yroBopa A0CTaBu HaanexxHom npaBobpaHuoLy, y poky og 15
AaHa o AaHa noTtephuBara yrosopa.

AKO je yroBop O NpoMeTY HEMOKPETHOCTM 3aKIiby4eH CyrnpoTHO oapeabama OBor 3akoHa, 3aKoHa
Kojum ce ypehyje jaBHa CBOjUHa nnun Apyror 3akoHa, HagnexHn npasobpaHmnal je ayxaH aa
noaHece Tyxby 3a NOHULLITAj yroBopa, y POKY OA LWeCT MeceLm o faHa JoCTaBrbaka yroBopa,
a HajkacHwuje y poKy o4 Tpu roguHe of AaHa notephuBarba (conemMHmsaumje) yrosopa.

IV KASHEHE OQPEOBE
YnaH 15

HosuaHom kasHom of 50.000 go 150.000 guHapa kasHuhe ce 3a npekpLuaj jaBHy 6enexHuk
Koju:

1) He gocTaBM HAAEXXHOM OpraHy OBEpPEH Npennc yroeopa o NpOMETY HEMOKPETHOCTU Y
cknagy ca 4naHomM 4B OBOI 3aKOHa;

2) He JocTaBu NOTNUCAaHY M3jaBy ca NPUNOXeHUM ucnpasama Penybnunykoj avpekumjy 3a
nvosuHy Peny6nuke Cpbuje, 0oQHOCHO HaANEXHOM OpraHy ayTOHOMHE MOKPajuHe Unu jeanHuue
rfloKanHe camoynpase y ckragy ca unaHom 13. ctas 4. OBOr 3aKOHa;

3) He gocTaBuM NpMMepak yroBopa HaasexHoM npaBobpaHuoLly y cknaay ca YnaHom 14. ctae 1.
OBOr 3aKOHa.



V MNMPENA3HE N SABPLUHE OOPEOBE
YnaH 16

Ha nogpyu4jy ocHOBHOr cyaa 3a Koje HUCY MMEHOBaHW jaBHU BeNeXHUUN, 40 MMEHOBaHa jaBHOTM
BenexHuka ca cnyxbeHum ceguiTeM y ceamwTy OCHOBHOr cyAa, MOCroBe Yy Be3un ca
noTephnBakeM (ConemMHu3aLmjom) yrosopa o NpoMeTy HENOKPETHOCTM BpLUMhe OCHOBHU Cya Y
cknagy ca ogpenbama oBOr 3aKOHa M 3aKOHa Kojum ce ypehyje jaBHobenexHnyka genaTHocT.

AKO ce Ha nogpydjy OCHOBHOT cyda UMEHYje jaBHM BenexHuK ca cnyx0eHnm ceagnitemMm BaH
ceaviTa OCHOBHOI cyAa, 4O UMEeHOBaHa jaBHOr BenexHuka ca cnyxéeHum cegmitem y
ceauLTy OCHOBHOI CyAa, OCHOBHW CYA je HaZinexaH 3a nocnose y Be3n ca noTephusambem
(conemHmsaunjom) yrosopa o NpoMeTy HEMOKPETHOCTU, CaMo 3a TePUTOPUjy rpaga nnm
OMLITMHE Ha KOjUMa Ce He Hanasu cnyx6eHo ceguLiTe MMEHOBAHOT jaBHOr BenexHuka.

Cypnosu cy oyxHu ga omoryhe jaBHOM 6enexHuky ysua y nocebHy eBmaeHumnjy o yrosopuma o
NPOMEeTY HEMOKPETHOCTM KOju Cy NOOAHETU paau OBepaBara NoTnvca yroBapaya, a Kojy CyaoBu
BOZE 00 AaHa CTynaka Ha cHary OBOr 3akoHa Yy cknagy ca lNMpaBunHukomM o Boherwy nocebHe
eBuaeHumje o yroeopuma o npoMeTy HenokpeTHocTu ("Cnyx6enn rmacHuk PC", 6poj 4/10).
UnaH 17
[aHom cTynara Ha cHary OBOr 3aKOHa npecTtaje Aa Baxkn 3akoH O NPOMETY HEMOKPETHOCTH
("Cnyx6eHun rnacHuk PC", 6p. 42/98 n 111/09) u MNpaBnnHuk o Bofherwy nocebHe eBnaeHUmje o
yroBopuma o npoMeTy HenokpeTHocTu ("Cnyx6eHn rnacHuk PC", 6poj 4/10).
YnaH 18

OBaj 3aKkoH cTyna Ha cHary 1. centembpa 2014. rognHe.

CamocmarnHu 4ynaH 3aKkoHa o usMeHama u donyHama
3akoHa o npomMemy HernokpemHocmu

("Cn. enacHuk PC", 6p. 121/2014)
YnaH 6

OBaj 3aKOH CTyna Ha cHary HapeAHor AaHa of faHa objaBrbmBamba y "Cnyxb6eHoMm rnacHuky
Penybnuke Cpbuje".
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